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REMARKS 

Applicant appreciates the time taken by the Examiner to review Applicant's present 
application. This application has been carefully reviewed in light of the final Office 
Action dated November 22, 2005 and the Advisory Action dated February 3, 2006. This 
Reply encompasses a bona fide attempt to overcome the rejections raised by the 
Examiner and presents amendments as well as reasons why Applicant believes that the 
claimed invention, as amended, is novel and unobvious over the applied prior art. 
Accordingly, Applicant respectfully requests reconsideration and favorable action in this 
case. 



Claim status 

Claims 1-19 were presented for examination. Claims 1-18 were rejected. Claim 19 has 
been allowed. Applicant thanks the Examiner for the indication of allowable subject 
matter in claim 19. To expressly place the present application in a condition for 
allowance, claims 1-18 are cancelled herein. Claims 20-33 are newly added. By this 
Amendment, claims 19-33 are pending. 
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Claim rejections under 35 U.S.C. § 101 
Claims 1-9 were rejected under 35 U.S.C. § 101 as being directed to a non-statutory 
subject matter. Claims 1-9 are cancelled herein, rendering this rejection moot. 
Accordingly, withdrawal of this rejection is respectfully requested. 

Claim rejections under 35 U.S.C. § 103 
Claims 1-18 were rejected as being unpatentable over Thierauf (Decision Making 
Through Operations Research). Claims 1-18 are cancelled herein, rendering this 
rejection moot. Accordingly, withdrawal of this rejection is respectfully requested. 

Newly added claims 20-33 
The allowed claim 19 is directed to a computer-readable medium carrying computer- 
executable instructions for modeling an operating parameter for a store. Newly added 
independent claim 27 is directed to a computer system implementing the computer- 
executable instructions embodied in the computer-readable medium as set forth in 
claim 19. Claim 27 specifically recites the allowable subject matter of claim 19 and is 
therefore submitted to be similarly allowable over the prior art of record. Reliance is 
placed on In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) for the allowance 
of newly added dependent claims 20-26 and 28-33, since they differ in scope from base 
claim 19, which has been allowed, and claim 27, which is submitted to be allowable. 

Support for the amendments (i.e., new claims 20-33) presented herein can be found in 
the Specification as originally disclosed, particularly in paragraphs [0036], [0037], 
[0057], and [0060]-[0065]. No new matter is introduced. For the convenience of the 
Examiner, paragraphs [0060]-[0065] of the Specification are reproduced below: 

"4. Perform fast significance tests for correlations between other 
variables and quantities of each item sold. 
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The method further includes determining which "other variables" 
have a significant effect on demand (quantities) for items carried by a 
vendor (block 346). These "other variables" may include externalities, 
lag-demand-terms, and global-price-terms, or the like. 

Externalities may include variables for days of the week (Saturday, 
Sunday, etc.), months of the year, seasons, and the presence of holidays 
for which the forecast is being generated. For example, the sales of 
cocoa and hot chocolate may change with the seasons, or the sales of 
alcohol may change based on the day of the week. 

Lag-demand terms are the quantity of an item sold, some days in 
the past. For instance, the lag-demand of apples with lag=5 is the 
quantity of apples sold 5 days ago. The lag-demand terms can help 
capture recurrent patterns in product consumption. For example, 
newspaper sales tend to be the same each week (note that in this 
example, externality variables for day-of-week might accomplish the same 
thing). 

Global price terms are aggregated summaries of the prices on 
different days. For example, an average-price variable for a given day 
can be used to indicate when the vendor has significantly decreased 
prices of many items at the vendor's store. 

The feature in common with all of the above variables is that they 
are usually available from the transactional data that a retailer collects in 
the course of its normal business activities. Because of this, the method 
can be made to work without any external third party sources of 
information (which may have complications related to for consumer 
privacy), or without elaborate records of promotion or newspaper 
advertising events. Still, such variables could be incorporated if those 
histories were available. For many retailers, transaction data (such as 
point-of-sales data) may be the only easily accessible source of 
information. The method can be used to work with only this source of 
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information; however, the method may be adapted to include other 
sources of information if they become available." 

Conclusion 

Applicant has now made an earnest attempt to place the present application in 
condition for allowance. Other than as explicitly set forth above, this reply does not 
include any acquiescence to statements, assertions, assumptions, conclusions, or any 
combination thereof in the Office Actions. For the foregoing reasons and for other 
reasons clearly apparent, favorable consideration and a Notice of Allowance of all 
pending claims 19-33 is earnestly solicited. The Examiner is invited to telephone the 
undersigned at the number listed below for discussing an Examiner's Amendment or 
any suggested actions for accelerating prosecution and moving the present application 
to allowance. The Director of the U.S. Patent and Trademark Office is hereby 
authorized to charge any fees or credit any overpayments to Deposit Account No. 50- 
3183 of Sprinkle IP Law Group. 



Respectfully submitted, 

Sprinkle IP Law Group 

Attorneys for Applicant 




Katharina Wang Schuster 
Reg. No. 50,000 

Date: February , 2006 

1301 W. 25 th Street, Suite 408 
Austin, TX 78705 
Tel. (512)637-9229 
Fax. (512) 371-9088 



